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“In all criminal prosecutions, the accused shall 
enjoy the right…to have the Assistance of 
Counsel for his defense.” 

U.S. Const. amend. VI 



Sybrandy & Witt Caseloads 

SYBRANDY WITT TOTAL 

2009 1,206 1,136 2,342 

2010 963 1,165 2,128 

2011 1,173 1,098 2,271 

Exs. 11, 12, 92, 93, 226 



Ex. 11 



“We will not…schedule an appointment 
with you until we have copies of all the 
police reports in your case, because 
without that information, a meeting is 
completely useless.” 

Failure to Communicate:  Witt & Sybrandy 

Ex. 52 



Ex. 13 @ SKAGIT-PDR_000487 

Failure to Communicate:  Witt & Sybrandy 

July 25 

“I have been incarcerated since July 
5th and have not yet received any 
council [sic] on case # MC24563. 
Can someone please contact me.” 



Ex. 14 



• No investigations 
 

• No research or motion practice 
 
• Very few trials – five in 2010; two in 2011 
 
• Rights and possible defenses not explained 

 
• Adverse consequences not explained 
 
• Failure to advocate 

 
• No confidentiality 
 
• No attorney-client relationship 



“A member of the Public Defender staff shall visit any 
assigned in-custody criminal defendant…within one (1) court 
day” of assignment. 

 
“The Public Defender will attempt to initiate contact with all 
assigned defendants within twenty-four (24) hours of case 
assignment.”   

 

Draft 2009 Contract for Public Defense 



“It would be extraordinary for us to be directed to initiate 
contact with the defendants.”  
 
“[T]o require a visit to the jail . . . would make no sense, at 
least at the level of compensation we have proposed.”   

Ex. 36 

I wasn’t telling them that I could not contact or meet with 
defendants at that level of compensation.  I was telling them 
that I would not contact or meet with defendants.   

Sybrandy Testimony  



Exs. 36, 177 



“[L]ack of attorney contact or 
communication has been a major 
complaint from the MV clients.” 

Ex. 46 



To establish a claim under 42 U.S.C. § 1983, a plaintiff 
must show: 

1. that a constitutional right was violated; 

2. that the violation was committed by a governmental 
entity; and 

3. that the entity was acting under the color of State 
law.  

Long v. Cnty. of Los Angeles, 442 F.3d 1178, 1185 (9th Cir. 2006) 



Each city “holds the responsibility of adopting 
certain standards for the delivery of public 
defense services, with the most basic right being 
that counsel shall be provided.” 

In re Michels, 150 Wn.2d 159, 174 (Wash. 2003)  (citing RCW 10.101.030) 



• Mountain Law will provide “one full-time 
staff person and two attorneys” 

 

• Mountain Law’s proposal is “$210,000 for up 
to 1,735 cases per year.” 

Ex. 168; see also Exs. 159, 160 



Mountain Law 2012 Caseload 

Month Cases Opened 

Apr 473 

May 434 

Jun 112 

July 172 

Aug 150 

Sept 114 

Oct 142 

Nov 138 

Dec 135 

TOTAL 1,870 

Exs. 151, 201 



Sade Smith Assigned Cases 
From Sept. 2012 to Jan. 16, 2013 

Open Cases 

Bench Warrants 

Closed Cases 

241 

112 

67 

TOTAL 420 

208 Pending 
  33 FTC Open (parole) 
241 

  5 = Sept 
26 = Oct 
19 = Nov 
17 = Dec (MV only) 
67 

Exs. 218, 219, 223 



Collins = 362  

Laws = 210  

Smith = 241  

Ex. 223 

Mountain Law Caseloads as of Jan. 16, 2013 



Failure to Communicate:  Mountain Law 

Ex. 187 

“Often…we cannot schedule a 
meeting prior to your first 
pretrial hearing….” 



Failure to Communicate:  Mountain Law 

Ex. 208 

“I would like to go and visit them at the jail, but 
it is fairly pointless to do so until I have police 
reports and/or an offer to go over with them.” 



Failure to Communicate:  Mountain Law 
Jail Visits per Month May 1, 2012 to Sept. 19, 2012 
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In 2012, Mountain Law opened 
1,870 cases and closed 1,007 cases. 

Exs. 151 + 199 @ 757 

Failure to Investigate:  Mountain Law 

Investigation services  
used only four times. 



In 2012, Mountain Law closed 1,007 
cases. 

Exs. 151 + 199 @ 757 

Only six cases went to trial. 



• Lack of communication 

• Lack of investigation 

• No research or motions 

• Very few trials 

• Insufficient time spent on cases 

Calendar Practice 



• Promptly meet with and interview the client 
 

• Establish a confidential, attorney-client relationship 
 

• Investigate the facts and conduct the research necessary to 
test the prosecution’s case 
 

• Advise and counsel the client 
 
• The client is the focus 

ALL OF THIS TAKES TIME AND EFFORT! 

Minimum Requirements 

Experts Christine Jackson and John Strait 



The criminal justice system in Mount 
Vernon and Burlington is a “volume 
business.” 

Testimony of Burlington City Prosecutor 



Q: “[W]hat has Mount Vernon done to 
 ensure that the public defender does 
 what the U.S. and Washington 
 constitutions require.” 
 
A. “The City does not agree that it has to 
 ensure, secure, or guarantee anything. 
 The City maintains that it has a limited 
 duty in regards to public defenders.” 

Stendal Dep at 80:8-24 



“[I]ndigent criminal defendants in Mount 
Vernon and Burlington are systematically 
deprived of the assistance of counsel at 
critical stages of the prosecution . . . .” 

Court’s Memorandum of Decision (Dec. 4, 2013) 



• “[A]lmost complete absence of opportunities for the accused to 
confer with appointed counsel in a confidential setting” 
 

• Client communications regarding defenses, investigation, 
physical/mental health, immigration status, goals, and potential 
dispositions “were, if they occurred at all, perfunctory and/or public” 
 

• Out of “thousands of cases,” there was “almost no evidence that [the 
public defenders] conducted investigations . . . nor is there any 
suggestion that they did legal analysis regarding the elements of the 
crime charged or possible defenses”   
 

• “Substantive hearings and trials . . . were rare” 

Court’s Memorandum of Decision (Dec. 4, 2013) 

System During Time of Witt and Sybrandy 



• Handling caseloads “far in excess” of guidelines 
 

• As a result, attorneys “simply unable” to interview  clients in 
“majority of cases” 
 

• “[I]nvestigations, legal research, and….cases set for trial…   
the numbers are still shockingly low” 
 
• “[S]poke to only three or four witnesses” in 2012”  

 
• “[N]o documentation of any legal analysis or research” 

 
• “[O]nly one pre-trial motion and five or six trials in 2012” 

 

Court’s Memorandum of Decision (Dec. 4, 2013) 

System Currently 



“Timely and confidential input from the client... 
[is] essential to an informed representational 
relationship.” 

Court’s Memorandum of Decision (Dec. 4, 2013) 

“It is the lack of a representational relationship... 
that makes the situation in Mount Vernon and 
Burlington so troubling and gives rise to the Sixth 
Amendment violation.” 



“[D]ecisions made by [Cities’] policymaking 
authorities…directly caused the truncated case 
handling procedures that have deprived indigent 
criminal defendants [of]...  

• private attorney/client consultation, 

• reasonable investigation and advocacy, 

• and the adversarial testing of the 
prosecutor’s case.” 

Court’s Memorandum of Decision (Dec. 4, 2013) 



“wilfully blind” 

Court’s Memorandum of Decision (Dec. 4, 2013) 



• Officials for Cities “shall read the Washington 
Defender Association’s 2007 Final Standards for 
Public Defense Services” 
 

• Cities shall “re-evaluate their existing contract for 
the provision of public defense” to ensure system 
provides “actual assistance of counsel” 
 

• “Cities shall hire one part-time Public Defense 
Supervisor to work at least twenty hours per week” 
 

Court’s Memorandum of Decision (Dec. 4, 2013) 



• Oversee and evaluate public defenders on various factors 
 

• Monitor workloads 
 

• Review random selected case files 
 
• Review complaints and response of public defenders 

 
• Analyze and collect data regarding cases and dispositions 
 
• Report every six months on whether Cities are complying with 

constitutional obligations 
 

Court’s Memorandum of Decision (Dec. 4, 2013) 



“It has been fifty years since the United States Supreme 
Court first recognized that the accused has a right to the 
assistance of counsel for his defense in all criminal 
prosecutions….The notes of freedom and liberty that 
emerged from Gideon’s trumpet a half a century ago 
cannot survive if that trumpet is muted and dented by 
harsh fiscal measures that reduce the promise to a hollow 
shell of a hallowed right.” 

 

Court’s Memorandum of Decision (Dec. 4, 2013) 


